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TEDI SCO WEBB, WEBER -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Rules -- recomitted to
the Comrittee on Internet and Technol ogy in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anended, ordered

reprinted as anmended and recomritted to said committee

AN ACT to anend the general business law, in relation to enacting the
Stop Addictive Feeds Exploitation (SAFE) for Kids act prohibiting the
provi sion of an addictive feed to a m nor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Stop
Addi ctive Feeds Exploitation (SAFE) for Kids act".

8 2. Legislative intent. Social nmedia platforns autonatically process
enormous amounts of data about the behavior of wusers, wusing tens or
hundreds of thousands of data points for each user, filtered through
sophi sticated machine | earning algorithnms, to create nmedia feeds person-
alized to each user. These feeds are based on data that generally
includes not only the deliberate choices of the users, such as content
they "like" or other users they "follow, " but also conduct the user rmay
not even be aware of, such as how |l ong they spent |ooking at a partic-
ul ar piece of media. These feeds nmake predictions about interests, npod,
and other factors related to what is nost likely to keep users engaged
for as 1long as possible, creating a feed tailor-made to keep each user
on the platformfor |onger periods. Today these addictive feeds have
becone the primary way that peopl e experience social nedia.

Since their adoption, addictive feeds have had a dramatic negative
effect on children and teenagers, causing young users to spend nore tine

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be onmitted
LBD11334-14-4



OCoO~NOUIRWN P

S. 7694--A 2

on social nedia than they otherwise would, which has been tied to
significantly higher rates of youth depression, anxiety, suicidal idea-
tion, and self-harm Children are particularly susceptible to addictive
feeds because they provide a non-stop drip of dopam ne with each new
pi ece of nedia and because children are | ess capable of exercising the
i mpul se control necessary to mitigate these negative effects. Research
shows that spending tine on social nediais ten tinmes nore dangerous
than other kinds of screentine. Among girls, the association between
poor nmental health and social nmedia use is stronger than the associ-
ations between poor nental health and binge drinking, obesity, or hard

drug use. Research al so shows that social nedia wusage at night is
particularly harnful to <children's health. Self-regulation by social
medi a conpani es has not and will not work because the addictive feeds

are profitable, designed to nmake users stay on services so that children
can see nore ads and the conpani es can collect nore data.

This act, therefore, prohibits social nedia conpanies from providing
children under 18 with addictive feeds absent parental consent. This act

will still permit mnors to view non-addictive feeds and any content
avail able on a social nedia platform such as feeds listed in chronol og-
ical order, to ensure that children can still obtain all the core bene-

fits of social nmedia, and does not limt social nmedia conpanies' ability
to noderate in good faith to protect children fromharnful or otherw se
obj ectionable content. Mreover, this act only inmposes obligations on
soci al nedi a conpani es where the addictive feed is a significant part of
their platform and not on online services that provide such feeds as
ancillary features or add-ons, or where users are on the feed for a
relatively small portion of their tinme using the service.

To limt access to addictive feeds, this act will require social nedia
conmpani es to use comercially reasonabl e nethods to deterni ne user age
Regul ations by the attorney general wll provide guidance, but this
flexible standard will be based on the totality of the circunstances,
i ncluding the size, financial resources, and technical capabilities of a
gi ven soci al nedia conpany, and the costs and effectiveness of avail able
age determ nation techniques for users of a given social nedia platform
For exanple, if a social nedia conpany is technically and financially
capabl e of effectively deternmining the age of a user based on its exist-
ing data concerning that user, it may be conmercially reasonable to
present that as an age determination option to users. Although the
| egi slature considered a statutory nmandate for conpanies to respect
automated browser or device signals whereby users can informa covered
operator that they are a covered nmnor, we determ ned that the attorney
general would already have discretion to pronulgate such a nmandate
through its rul emaking authority related to commercially reasonable and
technologically feasible age determnation nethods. The legislature
believes that such a mandate can be nore effectively considered and
tailored through that rul emaki ng process. Existing New York antidiscrim

ination laws and the attorney general's regulations wll require,
regardl ess, that social nmedia conpanies provide a range of age verifica-
tion nmethods all New Yorkers can use, and will not use age assurance

met hods that rely solely on bionmetrics or require government identifica-
tion that nany New Yorkers do not possess.
8 3. The general business |aw is amended by adding a new article 45 to
read as foll ows:
ARTICLE 45
SAFE FOR KIDS ACT

Section 1500. Definitions.
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1501. Prohibition of addictive feeds.
1502. Overnight notifications.

1503. Parental control

1504. Nondi scrim nation.

1505. Rul enmking authority.

1506. lLanguage access.

1507. Scope.

1508. Renedi es.

8 1500. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Addictive feed" shall nean a website, online service, online
application, or nobile application, or a portion thereof, in which
nultiple pieces of nedia generated or shared by users of a website,
online service, online application, or nobile application, either
concurrently or sequentially, are reconmmended, selected, or prioritized
for display to a user based, in whole or in part, on information associ -
ated with the wuser or the user's device, unless any of the foll ow ng
conditions are net, alone or in conbination with one another:

(a) the recommendation, prioritization, or selection is based on
information that is not persistently associated with the user or user's
device, and does not concern the user's previous interactions with nedia
generated or shared by other users;

(b) the recommendation, prioritization, or selection is based on user-
selected privacy or accessibility settings, or technical informtion
concerning the user's device;

(c) the user expressly and unanbi guously requested the specific nedia,
nedia by the author, creator, or poster of nedia the user has subscribed
to, or nedia shared by users to a page or group the user has subscribed
to. provided that the nedia is not recommended., selected, or prioritized
for display based., in whole or in part, on other information associated
with the user or the user's device that is not otherw se pernissible
under this subdivision;

d) the user expressl and unanbi guousl requested that specific
nedia, nedia by a specified author, creator, or poster of nedia the user
has subscribed to, or nedia shared by users to a page or group the user
has subscribed to pursuant to paragraph (c) of this subdivision., be
bl ocked, prioritized or deprioritized for display, provided that the
nedia is not recoomended. selected, or prioritized for display based., in
whole or in part, on other infornmation associated with the user or the
user's device that is not otherw se perm ssible under this subdivision;

(e) the nmedia are direct and private conmuni cations;

(f) the nmedia are recommended, selected, or prioritized only in
response to a specific search inquiry by the user

(g) the nedia recommended, selected, or prioritized for display is
exclusively next in a pre-existing sequence fromthe sane author, crea-
tor, poster., or source; or

(h) the recommendation, prioritization. or selection is necessary to
conply with the provisions of this article and any regul ations pronul -
gated pursuant to this article.

2. "Addictive social nedia platform shall nean a website, online
service, online application, or nobile application, that offers or
provides users an addictive feed as a significant part of the services
provided by such website, online service, online application, or nobile
application.
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3. "Covered nminor" shall nean a user of a website, online service
online application, or nobile application in New York when the operator
has actual know edge the user is a nnor

4. "Covered wuser" shall nmean a user of a website, online service,
online application, or nobile application in New York, not acting as an
operator, or agent or affiliate of the operator, of such website, online
service, online application, or npbile application, or any portion ther-
eof .

5. "Media" shall nean text, an inmge, or a video.

6. "Mnor" shall nean an individual under the age of eighteen

7. "Covered operator" shall nmean any person, business, or other |ega
entity, who operates or provides an addictive social nedia platform

8. "Parent" shall nean parent or |egal guardian.

8 1501. Prohibition of addictive feeds. 1. It shall be unlawful for a
covered operator to provide an addictive feed to a covered user unless:

a the covered operator has used commercially reasonable and techni-
cally feasible nethods to determine that the covered user is not a
covered minor; or

(b) the covered operator has obtained verifiable parental consent to
provide an addictive feed to a covered m nor.

2. (a) The attorney general shall promulgate regulations identifying
commercially reasonable and technically feasible nethods for covered
operators to determne if a covered user is a covered mnor required
pursuant to subdivision one of this section, and any exceptions thereto.

(b) In promulgating such reqgulations, the attorney general shal
consider the size, financial resources, and technical capabilities of
the addictive social nedia platform the costs and effectiveness of
avai l able age deternination techni ques for users of the addictive social
nedia platform the audience of the addictive social nedia platform
prevalent practices of the industry of the covered operator, and the
inpact of the age determ nation techniques on the covered users' safety,
utility, and experience.

(c) Such requlations shall also identify the appropriate levels of
accuracy that would be commercially reasonable and technically feasible
for covered operators to achieve in determ ning whether a covered user
is a covered mnor. Such requlations shall set forth nultiple comrer-
cially reasonable and technically feasible nethods for a covered opera-
tor to determine if a covered user is a covered nminor, including at
| east one nethod that either does not rely solely on governnent issued
identification or that allows a covered user to nmaintain anonymty as to
the covered operator of the addictive social nedia platform

(d) Wwere a covered operator has used commercially reasonable and
technically feasible age deternmination nethods in conpliance with such
requlations and has not determned that a covered user is a covered
mnor, the covered operator shall operate under the presunption that the
covered user is not a covered mnor for the purposes of this article,
unless it obtains actual know edge that the covered user is a covered
m nor .

3. Information collected for the purpose of deternmining a covered
user's age under paragraph (a) of subdivision one of this section shal
not be used for any purpose other than age deternination and shall be
deleted immediately after an attenpt to determine a covered user's age
except where necessary for conpliance with any applicable provisions of
New York state or federal law or requlation

4. The attorney general shall pronmulgate regulations identifying neth-
ods of obtaining verifiable parental consent pursuant to paragraph (b
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of subdivision one of this section and section fifteen hundred two of
this article.

5. Information collected for the purpose of obtaining such verifiable
parental consent shall not be used for any purpose other than obtaining
verifiable parental consent and shall be deleted immediately after an
attenpt to obtain verifiable parental consent, except where necessary
for conpliance with any applicable provisions of New York state or
federal law or reqgul ation.

6. Nothing in this section shall be construed as requiring any opera-
tor to give a parent who grants verifiable parental consent any addi-
tional or special access to or control over the data or accounts of
their child.

7. Nothing in this section shall be construed as preventing any action
taken in good faith to restrict access to or availability of nedia that
the covered operator considers to be obscene, lewd, lascivious, filthy,
excessively violent, harassing. or otherw se objectionable, whether or
not such material is constitutionally protected.

8 1502. Overnight notifications. It shall be unlawful for the covered
operator of an addictive social nedia platformto, between the hours of
12 AM Eastern and 6 AM Eastern, send notifications concerning an addic-
tive feed to a covered ninor unless the operator has obtained verifiable
parental consent to send such nighttine notifications.

8 1503. Parental control. Nothing in this article shall be construed
as requiring the operator of an addictive social nedia platformto give
a parent any additional or special access to or control over the data or
accounts of their child.

8 1504. Nondiscrimnation. A covered operator shall not withhold,
degrade, lower the quality, or increase the price of any product,
service, or feature, other than as necessary for conpliance with the
provisions of this article or any rules or regulations pronulgated
pursuant to this article, to a covered user due to the covered operator
not being permtted to provide an addictive feed to such covered user
under subdi vision one of section fifteen hundred one of this article.

8 1505. Rulenmmking authority. The attorney general shall pronulgate
such rules and requlations as are necessary to effectuate and enforce
the provisions of this article.

8 1506. language access. 1. Instructions to parents on how to provide
verifiable parental consent under paragraph (b) of subdivision one of
section fifteen hundred one of this article shall be nmade available in
no fewer than the twelve npst conmmonly spoken | anguages in New York
state consistent with section two hundred two-a of the executive | aw and
as further defined by regulations pronulgated by the attorney general.

2. The attorney general shall ensure that any public information or
gui dance that it may provide concerning this chapter is available in the
twel ve nost commonly spoken | anguages in New York state consistent with
section two hundred two-a of the executive |law and as further defined by
regul ations promulgated by the attorney general

8 1507. Scope. 1. This article shall apply to conduct that occurs in
whole or in part in New York. For purposes of this article, conduct
takes place wholly outside of New York if the addictive social nedia
platformis accessed by a user who is physically |located outside of New
Yor k.

2. Nothing in this article shall be construed to inpose liability for
comercial activities or actions by operators subject to 15 US C  §
6501 that is inconsistent wth the treatnment of such activities or
actions under 15 U.S. C 6502.
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8§ 1508. Renedies. 1. No earlier than one hundred eighty days after
the effective date of this article, whenever it appears to the attorney
general, either upon conplaint or otherwi se, that any person, within or
outside the state, has engaged in or is about to engage in any of the
acts or practices stated to be unlawful in this article, the attorney
general may bring an action or special proceeding in the name and on
behal f of the people of the state of New York to enjoin any violation of
this article, to obtain restitution of any noneys or property obtained
directly or indirectly by any such violation, to obtain disgorgenent of
any profits or gains obtained directly or indirectly by any such
violation, including but not linmted to the destruction of unlawfully
obtained data, to obtain damages caused directly or indirectly by any
such violation, to obtain civil penalties of up to five thousand dollars
per violation, and to obtain any such other and further relief as the
court may deem proper, including prelimnary relief.

2. The attorney general shall nmaintain a website to receive
conplaints, information or referrals from nenbers of the public concern-
ing a covered operator's or social nedia platformis alleged conpliance
or non-conpliance with the provisions of this article.

8 4. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 5. This act shall take effect on the one hundred eightieth day after
the office of the attorney general shall promulgate rules and regu-
| ations necessary to effectuate the provisions of this act; provided
that the office of the attorney general shall notify the Ilegislative
bill drafting conm ssion upon the occurrence of the enactnment of the
rules and regulations necessary to effectuate and enforce t he
provi sions of section three of this act in order that the conm ssion may
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers law Effective immediately, the addition, amendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
compl eted on or before such effective date.




