CHURCHES AND
COPYRIGHT LAW

HE PITFALLS OF CREATING IN

ANOTHER’S IMAGE
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ATTENTION

THIS EVENT IS BEING VIDEOTAPED. BY
ENTERING YOU CONSENT TO THE

EXHIBITION OF YOUR NAME, VOICE, AND
LIKENESS.
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COPYRIGHT BASICS

Davis Hi
Wright,

Tremame
LLP



What Is A Copyright?

“Copyright” protection subsists ... In
original works of authorship fixed in any
tangible medium of expression, now
known or later developed, from which they
can be perceived, reproduced, or
otherwise communicated, either directly
or with the aid of a machine or device. 17
USC § 102(a).
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HUH?
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“Copyright” is the legal right to use
creative works in a variety of ways.

CREATIVE WORKS
Literary Works
Musical Works
Dramatic Works

Pantomimes and
Choreographic Works

Pictorial, Graphic, and
Sculptural Works

Motion Pictures and Other
Audio Visual Works

Sound Recordings
Architectural Works

RIGHTS PROTECTED

To reproduce the work in
copies or phonorecords

To prepare derivative works

To distribute copies or
phonorecords to the public
by sale or other transfer of
ownership, or by rental, lease,
or lending

To perform the work publicly
To display the work publicly

To perform the work publicly
by means of a digital audio

transmission
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What Works Are We Addressing
Today?

Musical Works

Audiovisual Works
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MUSICAL WORKS
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What Is A Musical Work?

The Copyright Act does not specifically
define “musical works” because the term
has a fairly settled meaning.

A musical work is a “song,” and copyright
law protects both the instrumental
component of the work and any
accompanying words.
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COMPONENTS OF A MUSICAL

WORK

Sound Recording: The
Copyright Act defines
sound recordings as
“works that result from the
fixation of a series of
musical, spoken or other
sounds, ... regardless of
the nature of the material
objects, such as disks,
tapes, or other
phonorecords, in which
they are embodied.” 17
USC § 101.

Musical Composition: The

Copyright Act does not
define “musical
composition,” but the term
commonly is understood
to refer to the tune
(melody, harmony, rhythm)
and the words of a musical
work.
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What does it mean for a work to be
“fixed?”

The definitions of “sound recording” and
“phonorecord” use the word “fixed.”

A work is “fixed” if it Is embodied in a
copy or phonorecord, and it is sufficiently
permanent or stable to permit it to be
perceived, reproduced, or otherwise
communicated for a period of more than
transitory duration.
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Help me distinguish a musical
composition from a sound recording

Example 1 - If your
favorite band went into the
studio and recorded
“Amazing Grace,” the
melody, harmony, rhythm
and words of the musical
work would make up the
musical composition, and
the master tape recording
would be the sound
recording.

Example 2 — Your favorite
band records “Amazing
Grace.” The lyricist or
composer would be the
author of the musical
composition, and the band
or record producer who
processed the sounds and
fixed them on the master
tape would be the author
of the sound recording.
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Pop Quiz

Name the six exclusive rights that the
copyright law protects.

Hint: They are listed in Section 106 of the
Copyright Act.
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The Six Exclusive Rights Are:

The right to reproduce
the work in copies or
phonorecords;

The right to prepare
derivative works
based upon the work;

The right to distribute
copies or
phonorecords of the
work to the public by
sale, lease, loan or
rent;

The right to perform
the work publicly;

The right to display
the work publicly; and

The right to perform
the work publicly by
means of a digital

audio transmission.
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