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Bank Partnership Agreements, Demystified

Agenda

▪Respect the “Regulatory Perimeter”

▪Partnership Lifecycle

▪Product and Servicing Lifecycle

▪Risk Allocation and Indemnification
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Respect the “Regulatory Perimeter”

• Roles and needs of banks and fintech companies

• Risk and complexity of partnerships

• BaaS approaches

Or, “Who does what and why?”

• Deposits, loans, and payments each carry special 
considerations 

Rationale for bank control varies by products
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Respect the “Regulatory Perimeter” (cont’d)

Templates too often obscure the perimeter

Compliance with law - not so simple
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Partnership Lifecycle

Getting to market

Choice of bank/choice of fintech

Relationship considerations

Operational challenges

Fail points

Technical integrations 
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Partnership Lifecycle (cont’d)

Relationship governance Deconversion / transition 
assistance

Technology

People



DWT.COM 8

Product Lifecycle and Servicing

Product Change 
Management

Third Party Service Provider 

Due Diligence
• Due diligence prior to contractual 

negotiations

• Considerations for fintech companies 

new to regulatory supervision
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Product Lifecycle and Servicing (cont’d)

Ongoing Due Diligence and 
Escalation Rights

Recordkeeping

Subcontractor Risk 
Management 

SLAs

• When are they helpful? 

• When are they not?
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Risk Allocation and Indemnification 

Indemnity for direct liability – yes or no?

Consider the sources of third-party risk  

When should banks consider sharing financial risk with fintechs?

Should end-users be liable to the bank?
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Questions or Comments?

Andrew Lorentz

Partner, Washington, DC
AndrewLorentz@dwt.com

(202) 973-4232

Chris Ford

Partner, Washington, DC
ChrisFord@dwt.com

(202) 973-4276

Ryan Richardson

Partner, New York
RyanRichardson@dwt.com

(212) 603-6417

Aisha Smith

Counsel, Washington, DC
AishaSmith@dwt.com

(202) 973-4285
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Thank you for your attention – and disclaimer

This presentation is a publication of Davis Wright Tremaine LLP.  Our purpose in making this 

presentation is to inform our clients and friends of recent legal developments.  It is not intended, 

nor should it be used, as a substitute for legal advice as legal counsel may only be given in 

response to inquiries regarding specific situations.

Attorney advertising.  Prior results do not guarantee a similar outcome.

Davis Wright Tremaine, the D logo, and Defining Success Together are registered trademarks of 

Davis Wright Tremaine LLP.

© 2023 Davis Wright Tremaine LLP


