H.R.4173—635

as institutions of higher education, lenders, guaranty agencies, loan
servicers, and other participants in private education student loan
programs.

(¢) FuncTioNs OF OMBUDSMAN.—The Ombudsman designated
under this subsection shall—

(1) in accordance with regulations of the Director, receive,
review, and attempt to resolve informally complaints from bor-
rowers of loans described in subsection (a), including, as appro-
priate, attempts to resolve such complaints in collaboration
with the Department of Education and with institutions of
higher education, lenders, guaranty agencies, loan servicers,
and other participants in private education loan programs;

(2) not later than 90 days after the designated transfer
date, establish a memorandum of understanding with the stu-
dent loan ombudsman established under section 141(f) of the
Higher Education Act of 1965 (20 U.S.C. 1018(f)), to ensure
coordination in providing assistance to and serving borrowers
seeking to resolve complaints related to their private education
or Federal student loans;

(3) compile and analyze data on borrower complaints
regarding private education loans; and

(4) make appropriate recommendations to the Director,
the Secretary, the Secretary of Education, the Committee on
Banking, Housing, and Urban Affairs and the Committee on
Health, Education, Labor, and Pensions of the Senate and
the Committee on Financial Services and the Committee on
Education and Labor of the House of Representatives.

(d) ANNUAL REPORTS.—

(1) IN GENERAL.—The Ombudsman shall prepare an annual
report that describes the activities, and evaluates the effective-
ness of the Ombudsman during the preceding year.

(2) SuBMISSION.—The report required by paragraph (1)
shall be submitted on the same date annually to the Secretary,
the Secretary of Education, the Committee on Banking,
Housing, and Urban Affairs and the Committee on Health,
Education, Labor, and Pensions of the Senate and the Com-
mittee on Financial Services and the Committee on Education
and Labor of the House of Representatives.

(e) DEFINITIONS.—For purposes of this section, the terms “pri-
vate education loan” and “institution of higher education” have
the same meanings as in section 140 of the Truth in Lending
Act (15 U.S.C. 1650).

SEC. 1036. PROHIBITED ACTS.

(a) IN GENERAL.—It shall be unlawful for—

(1) any covered person or service provider—

(A) to offer or provide to a consumer any financial
product or service not in conformity with Federal consumer
financial law, or otherwise commit any act or omission
in violation of a Federal consumer financial law; or

(B) to engage in any unfair, deceptive, or abusive act
or practice;

(2) any covered person or service provider to fail or refuse,
as required by Federal consumer financial law, or any rule
or order issued by the Bureau thereunder—

(A) to permit access to or copying of records;

(B) to establish or maintain records; or
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(C) to make reports or provide information to the
Bureau; or

(3) any person to knowingly or recklessly provide substan-
tial assistance to a covered person or service provider in viola-
tion of the provisions of section 1031, or any rule or order
issued thereunder, and notwithstanding any provision of this
title, the provider of such substantial assistance shall be
deemed to be in violation of that section to the same extent

as the person to whom such assistance is provided.
(b) EXCEPTION.—No person shall be held to have violated sub-
section (a)(1) solely by virtue of providing or selling time or space
to a covered person or service provider placing an advertisement.

SEC. 1037. EFFECTIVE DATE.
This subtitle shall take effect on the designated transfer date.

Subtitle D—Preservation of State Law

SEC. 1041. RELATION TO STATE LAW.

(a) IN GENERAL.—

(1) RULE OF CONSTRUCTION.—This title, other than sections
1044 through 1048, may not be construed as annulling, altering,
or affecting, or exempting any person subject to the provisions
of this title from complying with, the statutes, regulations,
orders, or interpretations in effect in any State, except to the
extent that any such provision of law is inconsistent with
the provisions of this title, and then only to the extent of
the inconsistency.

(2) GREATER PROTECTION UNDER STATE LAW.—For purposes
of this subsection, a statute, regulation, order, or interpretation
in effect in any State is not inconsistent with the provisions
of this title if the protection that such statute, regulation,
order, or interpretation affords to consumers is greater than
the protection provided under this title. A determination
regarding whether a statute, regulation, order, or interpretation
in effect in any State is inconsistent with the provisions of
this title may be made by the Bureau on its own motion
or in response to a nonfrivolous petition initiated by any
interested person.

(b) RELATION TO OTHER PROVISIONS OF ENUMERATED CON-
SUMER LAWS THAT RELATE TO STATE LAW.—No provision of this
title, except as provided in section 1083, shall be construed as
modifying, limiting, or superseding the operation of any provision
of an enumerated consumer law that relates to the application
of a law in effect in any State with respect to such Federal law.

(c) ADDITIONAL CONSUMER PROTECTION REGULATIONS IN
RESPONSE TO STATE ACTION.—

(1) NOTICE OF PROPOSED RULE REQUIRED.—The Bureau
shall issue a notice of proposed rulemaking whenever a majority
of the States has enacted a resolution in support of the
establishment or modification of a consumer protection regula-
tion by the Bureau.

(2) BUREAU CONSIDERATIONS REQUIRED FOR ISSUANCE OF
FINAL REGULATION.—Before prescribing a final regulation based
upon a notice issued pursuant to paragraph (1), the Bureau
shall take into account whether—





