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Background
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Mergers in the news…
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1990 1994 2001 2005 2010 2014

FTC v. Lee County  (1994)FTC v. Lee County  (1994)
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U.S. v. Mercy Health (1997)U.S. v. Mercy Health (1997)

FTC v. Evanston (2008)FTC v. Evanston (2008)

U.S. v. LIJMC (1997)U.S. v. LIJMC (1997)

Before 1994: win
some, lose some

FTC v. Freeman (1995)FTC v. Freeman (1995)

California v. Sutter (2001)California v. Sutter (2001)

1985

FTC v. University Health  (1991)FTC v. University Health  (1991)

HCA v. FTC 
(1986)

HCA v. FTC 
(1986)

FTC v. Columbia Hosp. 
(1994)

FTC v. Columbia Hosp. 
(1994)

FTC v Adventist Health (1994)FTC v Adventist Health (1994)

U.S. v. Carilion (1989)U.S. v. Carilion (1989)

U.S. v. Rockford Mem’l (1990)U.S. v. Rockford Mem’l (1990)

FTC v. Tenet (1999)FTC v. Tenet (1999)

FTC v. Inova (2008)FTC v. Inova (2008)

FTC v. OSF Rockford (2012)FTC v. OSF Rockford (2012)

FTC v. Reading (2012)FTC v. Reading (2012)

FTC v. Phoebe Putney (2013)FTC v. Phoebe Putney (2013)

FTC v. ProMedica (2014)FTC v. ProMedica (2014)

FTC v. St. Luke’s(2014)FTC v. St. Luke’s(2014)

Government merger history…



Chart from Center for HealthCare Economics and Policy (FTI Consulting), Hospital Realignment: Mergers Offer Significant Patient and Community Benefits (Jan. 23, 2014)

Growth in Hospital Systems



Physician acquisitions

Wall Street Journal 
September 13, 2012
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Relevant Product Market
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Table: Hospital Inpatient and Outpatient Services (MedPac) 9



Relevant Geographic Market
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• 4-3 hospital merger
• 3-2 OB

ProMedica
St. Luke’s
Mercy
UTMC

ProMedica



Market Share
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FTC Trial Exhibit in St. Luke’s

St. Luke’s and Saltzer Account for Nearly 80% of PCP services in Nampa
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Entry
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Entry?

Association of American Medical Colleges Wall Street Journal
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Efficiencies
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Vertical Issues
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Not as new an issue as we think…

“There has been a dramatic increase in vertical integration in other areas of 
the health care industry.  For example, many hospitals and/or health plans are 
affiliating with medical clinics and physician practices.”
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Christine Varney, “New Directions at the FTC: Efficiency Justifications in Hospital 
Mergers and Vertical Integration Concerns (May 1995)



Not as new an issue as we think…

“Provider networks are expected to achieve significant economies of scale and 
scope resulting in lower costs of providing care …

“However, competitive harm may result from some types of vertical mergers.”
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Christine Varney, “New Directions at the FTC: Efficiency Justifications in Hospital 
Mergers and Vertical Integration Concerns (May 1995)



Director Deborah Feinstein (June 2014)

“While the private plaintiffs challenged the transaction under a vertical theory 
… the Commission’s challenge was based strictly on a horizontal theory. 
Indeed, antitrust challenges by the federal antitrust agencies based on vertical 
theories of harm are rare.”

Deborah L. Feinstein, Antitrust Enforcement in Health Care: Proscription, not 
Prescription, Fifth National Accountable Care Organization Summit (June 19, 2014 )
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“a vertical provider transaction could raise concerns, e.g., if a hospital acquired 
so many physicians in a particular specialty that a competing hospital would be 
unable to provide that service because it lacks access to the needed physicians 
…”

Director Deborah Feinstein (June 2014)
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Deborah L. Feinstein, Antitrust Enforcement in Health Care: Proscription, not 
Prescription, Fifth National Accountable Care Organization Summit (June 19, 2014 )



Director Deborah Feinstein (June 2014)

“While we are attentive to the possibility of a transaction leading to vertical 
foreclosure, we have not yet challenged a purely vertical merger involving a 
hospital and a physician practice.” 
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Deborah L. Feinstein, Antitrust Enforcement in Health Care: Proscription, not 
Prescription, Fifth National Accountable Care Organization Summit (June 19, 2014 )



Flailing Firm
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ProMedica … flailing firm?

ProMedica slide
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FTC slide

ProMedica … flailing firm?



Remedies
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Documents
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Toledo merger:  FTC presentation

“… ProMedica brings to the table … incredible access to outstanding pricing on 
managed care agreements.  Taking advantage of these strengths may not be the 
best thing for the community in the long run. Sure would make life much 
easier right now though.”

“An SLH affiliation with ProMedica has the greatest potential for higher 
hospital rates.  … a lot of negotiating clout.”
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